Alleged Violations and Actions
5. Specify in detail the alleged violation(s). Include names, dates, times, places and
particular actions constituting each violation. Use additional sheet(s), if necessary. Failure
to supply sufficient factual detail may result in a delay in processing or dismissal of the
charge.
ORIGINAL ALLEGATIONS:
1. I have been teaching science, technology, engineering, and math for the NYC
Department of Education (Berta Dreyfus School IS 49) for 5 years.
2. For 4.5 years I had received only a positive teaching record with letters of
recommendation, satisfactory observations, and over 70 "Thank you" emails from the
administration.
3. In the fall of 2011, I became UFT Union Delegate and a member of the School
Leadership Team (SLT).
4. In December 2011, I started raising questions about the school's goals (Comprehensive
Education Plan) and the budget as part of my UFT Delegate and SLT duties.
5. Since I exercised my union rights as a UFT Delegate and SLT member, I have been
immediately retaliated against by being removed from my duties at the school, have been
reassigned from the school, have had my personal property seized by administration, and
have lost per session and other after hours work opportunities, in accordance with the
timeline below:
01/27/12- I was asked to resign as UFT Delegate
01/29/12- An email was sent by the principal, to the entire staff, insinuating that I was
out for my own interest and trying to cause a divide.
Between 02/07/12 to 02/17/12 I had my perfect teaching record tarnished with 3
disciplinary letters from Principal Hill. One letter was for staying too late to work on
my lessons.
02/28/12- Investigators from the Special Commissioner of Investigation came to my
classroom during a lesson, seized computer equipment, and denied me the right to
representation. They then came to my house to seize more equipment I was authorized
to bring home.
03/29/12- I received my first Unsatisfactory Observation rating in 5 years. The
observation took place the first two periods I came back after performing my duties as
a juror. All positive aspects of the class lesson were omitted from the observation
report.
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04/18/12- I had a Step 2 Grievance meeting with the NYCDOE pertaining to the
Principal Hill’s interference with UFT business. I provided proof of such interference
including an email to me from the principal where I was told “you should avoid
having meetings of any kind with staff at this time.” That grievance was denied
04/26/12- I walked into Berta Dreyfus IS 49 and was stopped in the lobby and given a
letter to sign. I was told by the principal that I have to surrender my keys and I am not
allowed back to school pending an investigation. The letter was signed by Andrew
Gordon, NYCDOE Director of Human Resources (HR Connect). It has been over a
month and I still did not have any charges brought against me.
It should also be noted that I was also a candidate to run for UFT Chapter Leader in
my school. I was removed right before elections. I found I could still run being that I
am still on the school’s payroll. I am the only one to publicly state my interesting in
running and the elections have been now delayed.
SUPPLEMENTAL ALLEGATIONS (March 2014):
Since I initially filed Improper Practice Charge U-31942, additional evidence of retaliation based
on anti-union animus by Defendants has come to light, pursuant to discovery in my federal
lawsuit and sworn testimony in my New York State Education Law 3020-a hearing:
1. An email exchange took place between my school’s former UFT Chapter Leader Richard
Candia and Principal Linda Hill on Sunday January 29, 2012. This was just 24 hours
before Principal Hill launched the first three of over 30 investigations against me as well
as the first two disciplinary of three notices. In that email, Richard Candia listed
approximately 15 UFT chapter members who were supportive of me and their level of
support. Richard Candia also informed Principal Hill that “They said like 3/4 of the staff
is supportive of him and that they want him to be chapter leader. It was reported to me
that many were very supportive and very outspoken in their support of Portelos.” (See
Exhibit A)
2. An email exchange took place between former UFT Chapter Leader Richard Candia and
Principal Linda Hill. In that exchange, they again discussed my potential run for the
school’s UFT Chapter Leader position. Richard Candia forwarded Principal Hill an
internal union email that I sent to the chapter members. I had informed the staff that I
would not be running for the position and Principal Hill responded “All Union members?
I don't for one second think that he is not going to run.” (See Exhibit B)

3. After I was removed from my school on April 26, 2012 and I made it known that I, the
UFT Delegate, was going to run for Chapter Leader of the school, Principal Hill disabled
my school email account and ceased to share any school related information with me.
2

4. On or about June 12, 2012, the day before the UFT Chapter Leader election, there was
communication in which NYC Department of Education employees attempted to prevent
me from casting a ballot where I was running for the UFT Chapter Leader Election. In
addition, high ranking members of the NYCDOE also communicated about my appeal
for reinstatement and history making election win.(See Exhibit C)

5. On or about June 13, 2012, I believe I was the first person to be elected UFT Chapter
Leader while in exile. Principal Hill ceased to communicate with me or accept the fact
that I was the duly elected UFT leader in her school. She also removed me from the staff
email list and did not share school wide information. She later went a step further
blocking my personal email from reaching the email address of my chapter members.
(See Exhibit D)
6. A report from the NYC Special Commissioner of Investigation unsubstantiated most of
the claims made against me. Principal Hill, Superintendent Erminia Claudio and the DOE
proceeded with termination charges pursuant to New York State Education Law 3020-a
against me. There were 21 days of hearings from September 2013 to February 2014, and
I am still awaiting Hearing Officer Busto’s decision.
7. Three attempts to recall me as UFT chapter leader took place at Berta Dreyfus IS 49.
None of them were successful.
8. During the Section 3020-a hearing, Principal Hill testified to the fact her school “has no
chapter leader.”
9. On or about April 29, 2013, Principal Hill emailed the DOE Director of Employee
Relations: “My concern is Mr. Portelos' position as Union Rep and how it is affecting the
school.”, in addition to other antiunion animus statements. (See Exhibit E)
10. From September 2012 to February 2013, Principal Hill has made many attempts to curb
my activity as the duly elected union chapter leader and prevent me from meeting with
members on countless occasions including preventing me from entering the building to
host meetings, she has made announcements over the public address system while I
conduct the meeting remotely via speakerphone, and disrupting a meeting in progress in
where I was connected via webcam.
11. In May 2013, I won a UFT-DOE arbitration decision where Arbitrator Jeffrey Tener
stated that my reassignment plays no role in my role as chapter leader and the
Department should “cease and desist” from not meeting with me and giving me the
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necessary information. The DOE ignored the arbitration decision and the New York State
United Teachers (NYSUT) filed a Motion to Confirm in New York State Supreme Court.
Honorable Joan Lobis of the Supreme Court of New York, New York County confirmed
the award. (See Exhibit F)
12. Finally, since the Court has ordered Principal Hill to share information, such as Safety
Meeting Minutes, Principal Hill has decided not to take minutes anymore so she does not
have to share said minutes. This was stated during a Step 2 Safety Grievance.

SUPPLEMENTAL ALLEGATIONS (August 2014):
Since I initially filed Improper Practice Charge U-31942 in May 2012, and supplemental
allegations in March 2014, additional evidence of retaliation based on anti-union animus by
Defendants has come to light.
1. On or about March 10, 2014, the NYCDOE’s Chief Information Security Officer Desmond White
called the NYC Special Commissioner of Investigation (SCI) and the NYC Police Department to
put in a false complaint that I hacked the NYC DOE payroll system and gave myself a raise, as
well as that he feared for his life. I was arrested at the 84th Precinct in Brooklyn and held at
central booking for 33 hours before I was released because the Kings County District Attorney
declined to prosecute. (See Exhibit G)
2. On or about March 11, 2014, the NYC SCI published a memo indicating that its original report
substantiating that real estate related files were found in my school computer were false. The
office of SCI admitted errors in their investigation. This was after a report stating that I
conducted real estate business on the job was published and sent to the media. The DOE
attorneys then withdrew the respective specification from my 3020-a proceeding.
3. On May 2, 2014, I received the Opinion and Award of Hearing Officer Felice Busto who
arbitrated my 3020-a hearing. In her 107 page decision, she dismissed two-thirds of the 37
specifications against me.. She imposed a $10,000 fine and ordered that I be returned to my
classroom.
4. On or about May 9, 2014, the DOE violated the decision and did not return me back to my
position at the school I was originally in and currently the UFT Chapter Leader of. Instead the
DOE made me part of the Absent Teacher Reserve (ATR) pool where I am to rotate from school
to school on a weekly basis with no permanent position. By doing so the DOE removed me from
IS 49’s table of organization and also effectively removed my title as union representative. The
CBA and respective agreements between the DOE and UFT specifically state that an employee is
placed in the ATR pool when they are excessed from a school or a school closes down, neither of
which were related to my situation. A grievance was filed and denied at Step 1 on or about June
5, 2014 regarding this reassignment.
5. In July 2014, as part of my Federal litigation, I was provided with additional discovery items
pertaining to investigations I had lodged and that were lodged against me. Documents show
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that even after my Section 3020-a hearing commenced, Principal Linda Hill and former UFT
Chapter leader Richard Candia continued to lodge false and frivolous allegations against me.
6. Since I became more active in my school, there have been over 60 allegations and charges
against me orchestrated by DOE administration that have been either unsubstantiated or
dismissed.
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EXHIBIT A

6

7

EXHIBIT B
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From: Hill Linda (31r049)
Sent: Sunday, April 01, 2012 12:49 PM
To: Candia Richard (31R049)
Subject: RE: Copy of Email portelos sent to staff
I sent it all to the lawyers to review Rich. See you tomorrow.
Linda
Linda V. Hill
Principal, IS 49
tel. 718 727 6040
fax. 718 876 8207
welearnandgrowtogether.com
We believe in our students,
We believe in ourselves,
We believe in our colleagues,
We believe in IS 49

-----Original Message----From: Candia Richard (31R049)
Sent: Sun 4/1/2012 8:41 AM
To: Hill Linda (31r049)
Subject: RE: Copy of Email portelos sent to staff
He sent this to the staff members that he collected there email addresses from. I definitely
agree with you! I found a site he created with pictures of students. It is definitely against
DOE policy to post pics of students on his personal web site. here is link:
http://protectportelos.wordpress.com/ Should we print page with kids pics??? Another OSI
complaint???
________________________________________
From: Hill Linda (31r049)
Sent: Saturday, March 31, 2012 3:58 PM
To: Candia Richard (31R049)
Subject: RE: Copy of Email portelos sent to staff
Did he send this to you? All Union members? I don't for one second think that he is not
going to run.
Linda V. Hill
Principal, IS 49
tel. 718 727 6040
fax. 718 876 8207
welearnandgrowtogether.com
We believe in our students,
We believe in ourselves,
We believe in our colleagues,
We believe in IS 49
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From: Candia Richard (31R049)
Sent: Fri 3/30/2012 8:28 PM
To: Hill Linda (31r049)
Subject: Copy of Email portelos sent to staff
From: Francesco Portelos <fportelos@gmail.com>
Date: March 30, 2012 3:52:18 PM EDT
To: undisclosed-recipients:;
Subject: Union Busting
Greetings Chapter 49 members,
Have you been approached by administrators and questioned about union related
matters? You do realize that statements like "Watch who you keep company with", "are
you with _______ our the school?" and "You are guilty by association" is a form of union
busting. What goes on within the union should stay with in the union and not shared to
administrators. Now of course I'm a hypocrite to that being that I have a whole site
stating the ins and outs of issues at school. I back that up again by saying that
protectportelos.org is about awareness and transparency.
My attorney wants to know about any remarks that may defame my character. Debbie
Penny of the UFT is doing an investigation about the issues at school. Contact her at
Dpenny@uft.org our call (718) 605 -1400.
Elections are coming up and we need to be united. We are not as divided as you may
think. My wife threatened me and "told" me not to run as chapter leader. I will not be
running and look forward to backing up any candidates that will not put their best
interest before all of ours. Candidates that will not fold when the heat is turned on.
In 58 days I
-received 3 letters to file
-have had an investigation placed on me
-received my first "U" observation
And I'm still smiling. Why? Today another student told me they want to be an engineer
when they grow up. So to me it is all worth it.
"A man who had no enemies never stood for anything."
-Enjoy your weekend!
- Francesco Portelos
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Mail Delivery Subsystem

mailer-daemon@googlemail.com

to me
Delivery to the following recipient failed permanently:
sreier@berta49.org
Technical details of permanent failure:
Google tried to deliver your message, but it was rejected by the server for
the recipient domain berta49.org by aspmx.l.google.com. [2a00:1450:400c:c00::1a].
The error that the other server returned was:
550-5.7.1 The user or domain that you are sending to (or from) has a policy that
550-5.7.1 prohibited the mail that you sent. Please contact your domain
550-5.7.1 administrator for further details. For more information, please visit
550 5.7.1 http://support.google.com/a/bin/answer.py?answer=172179 bp1si5289319wjc.55 - gsmtp
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From: Hill Linda (31r049)
Sent: Monday, April 29, 2013 10:26 AM
To: Rodi Katherine G.
Cc: Claudio Erminia; Mckeon Jean
Dear Ms. Rodi,
My name is Linda Hill and I am the principal of the school in which Mr. Portelos, the Union
Rep., was reassigned. As you probably know several allegations against Mr. Portelos were
substantiated recently as well. My concern is Mr. Portelos' position as Union Rep and how it is
affecting the school. Specifically Mr. Portelos continues to try to attend SLT meetings. He has an
arbitration hearing with me about this next month. Portelos has been seen outside the school, on
the school grounds during meetings, often waiting outside until the meeting ends. He writes
members of the SLT with agenda notes. Andrew Gordon advised Mr. Portelos and me that he
(Portelos) should have nothing to do with the SLT.
More recently, legal advised me that Mr. Portelos should not be involved with the SBO process
that must take place this week.
I write you because I feel like I am between a rock and a hard place. I want to make sure that I
am following all protocols properly since Mr. Portelos likes to make mountains out of molehills
and make things very public in the media. My question is when an employee is reassigned form a
building does it mean the employee may not enter the building, or does it include the perimeter
of the building as well? This is important as Mr. Portelos stands on the sidewalk on some
mornings while staff and students are passing, engaging them in unknown conversations.
My second concern is the SBO process. Can the Union Delegate at the school conduct the voting
process? Mr. Portelos is not being very helpful in agreeing with the proposal I have presented.
We speak through the Delegate as I also have been advised not to have any conversations with
him. We need a vote by the end of this week on the Extended Day time in order to make
provisions for bussing next year and Mr. Portelos told the membership that the SBOs are not due
until June. The extended time SBO is due Friday of this week. Please advise. I thank you in
advance for your support.
Sincerely,
Linda Hill
Linda V. Hill
Principal, IS 49
tel. 718 727 6040
fax. 718 876 8207
welearnandgrowtogether.com
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